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DETAILED ACTION 
Specification 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed In the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1,4-8,15-17 and 24-40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chen et at. (US Patent Application Publication 2002/0167001; 
hereinafter Chen). 

Re claims 1 .36,37,38 and 40: Chen discloses, in figure 2 and throughout the 
disclosure, a photonic assisted emitter, comprising: 

• an at least partially transparent electron source layer (1 0; paragraph 32, 
lines 4-6), 

• a thin metal layer (14), and 
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• a tunneling layer (20) disposed between the at least partially transparent 
electron source layer and the thin metal layer. 
The Examiner notes that the at least partially transparent electron source layer 
could also be interpreted as (14) and the thin metal layer could be interpreted as (10). 

Re claim 4: Chen discloses, in figure 2 and throughout the disclosure, the 
tunneling layer (20) disposed on the at least partially transparent electron source (10). 

Re claim 5: Chen discloses the tunneling layer comprising nodular silicon 
(paragraph 19, lines 5-11). 

Re claim 6: Chen discloses the tunneling layer having a thickness of between 
about 200 and 1000 Angstroms (paragraph 19, lines 12-14). 

Re claim 7: Chen discloses the tunneling layer having a thickness of about 1 ,000 
Angstroms (paragraph 19, line 12). 

Re claim 8: Chen discloses, in figure 9 and throughout the disclosure, an oxide 
layer (78, paragraph 33, line 3-4) disposed on the tunneling layer (20). 

Re claims 9 and 10: Chen discloses the oxide layer having a thickness between 
about 50 and 200 Angstroms (paragraph 33, lines 4-5). 
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Re claim 15: Chen discloses the thin metal layer comprises platinum (paragraph 
19, line 20). 

Re claim 16: Chen discloses the thin metal layer having a thickness of between 
about 20 and 120 Angstroms (paragraph 19, line 22). 

Re claim 17: Chen discloses the thin metal layer having a thickness of about 100 
Angstroms (paragraph 19, line 22). 

Re claim 24: Chen discloses, in figure 4 and throughout the disclosure, an 
integrated circuit, comprising: 

• a plurality of emitters (1 00) as defined by claim 1 ; and 

• control circuitry (72) connected to the plurality of emitters. 

Re claim 25: Chen discloses, in figure 2 and throughout the disclosure, a device 
making use of emissions, the device comprising: 

• an emitter (50) as defined by claim 1 ; and 

• a target (30), the emitter and the target being arranged to direct the 
emissions from the emitter towards the target to cause an effect on the 
target. 
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Re claim 26: Chen discloses the target comprises one of a memory medium or a 
display medium (paragraph 28, lines 1-3). 

Re claim 27: Chen discloses, in figure 2 and throughout the disclosure, a 
focusing means (28) positioned between the target (30) and the thin metal layer (14). 

Re claim 28: Chen discloses the focusing means comprises an electrostatic 
focusing lens having an aperture in a conductor settable at a conductor voltage, the 
conductor voltage being adjustable to change the focusing effect of the focusing lens 
(paragraph 23, lines 1-21). 

Re claim 29: Chen discloses the target comprises a memory medium, and 
wherein the effect comprises a phase change, the phase change being detectable 
through measurement of electrical properties of the memory medium (paragraph 28, 
linies 1-24). 

Re claim 30: Chen discloses further comprising a mover connected to one of the 
electron source or the memory medium (paragraph 28, line 9). 

Re claim 31 : Chen discloses the target comprising a display medium having a 
plurality of pixels, and wherein the effect comprises a visual change in one of the pixels 
(paragraph 27, lines 1-14). 
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Re claim 32: Chen discloses, in figure 7 and throughout the disclosure, an 
emitter device comprising: 

• a plurality of emitter (100) as defined by claim 1 arranged in an array of 
emitters; 

• a memory medium (58); 

• a plurality of focusing lenses (28) an-anged to cooperate with the an^ay of 
emitters, each of the focusing lenses being configured to focus electrons 
emitted from one of the plurality of emitters and direct the focused 
electrons towards the memory medium, the focused electrons causing a 
structural phase change in the memory medium upon impact; and 

• a reader circuit (62) for detecting the structural phase change In the 
memory medium through measurement of electrical properties of the 
memory medium. 

Re claims 33,34 and 35: Chen discloses the tunneling layer is a layer formed 
from a material selected from the group of materials consisting of Ta02, SiC, SixNy 
(paragraph 39, line 3). 

Re claim 39: Chen discloses, in figure 2 and throughout the disclosure, a 
method for enhancing electron tunneling in an emitter, the method comprising the steps 
of: 
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• applying a voltage (24) across a tunneling layer (20) disposed between a 
conductive at least partially transparent electron source layer (10) and a 
thin metal layer (14); and 

• illuminating a surface of the tunneling layer with photons through the 
conductive at least partially transparent electron source layer. 

Claims 1 and 11-14 are rejected under 35 U.S.C. 102(a) and 102(e) as being 
anticipated by Chen et al. (US Patent Application Publication 2003/0160557; 
hereinafter Chen). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Re claim 1 : Chen discloses, in figure 2 and throughout the disclosure, a photonic 
assisted emitter, comprising: 

• an at least partially transparent electron source layer (1 0; paragraph 64, 
lines 4-6), 

• a thin metal layer (14), and 
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• a tunneling layer (20) disposed between the at least partially transparent 
electron source layer and the thin metal layer. 
The Examiner notes that the at least partially transparent electron source layer 
could also be interpreted as (14) and the thin metal layer could be interpreted as (10). 

Re claim 1 1 : Chen discloses the thin metal layer comprises a porous thin metal 
layer having nanohole openings (paragraph 33, lines 2-3). 

Re claim 12: Chen discloses a diameter of the nanohole openings to be between 
1 and 100 nanometers (paragraph 35, line 15). 

Re claim 13: Chen discloses the nanohole openings being uniformly distributed 
on average but randomly spread across the surface of the porous thin metal layer 
(paragraph 35, lines 20-22). 

Re claim 14: Chen discloses the porous then metal layer has a porosity of at 
least 12.5% (paragraph 86, line 8). 

Allowable Subject Matter 
Claims 2,3 and 1 8-23 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject 
matter: 

Re claims 2 and 3: The best prior art of record discloses a photonic assisted 
emitter comprising many of the features of claim 2. including an at least partially 
transparent electron source layer. However, the prior art fails to teach or fairly suggest 
a photonic assisted emitter wherein the at least partially transparent electron source 
layer comprises an optically transparent metal oxide, as claimed In claim 2. Claim 3 is 
allowable by virtue of its dependency. 

Re claims 18-23: The best prior art of record discloses a photonic assisted 
emitter comprising many of the features as claimed in claim 1 , including a transparent 
conducting layer. However, the prior art fails to teach or fairly suggest a photonic 
assisted emitter further comprising a light emitting layer, wherein the transparent 
conducting layer is disposed on the light emitting layer, as claimed in claim 18. Claims 
1d-23 are allowable by virtue of their dependency. 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth Keaney whose telephone number is (571)272- 
2489. The examiner can normally be reached on Monday.Tuesday.Thursday.Friday 
7:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on (571)272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . / 
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